August 6, 2010

The Honorable Leland Yee

California State Senate

State Capitol, Room 

Sacramento, CA 95814

SENATE BILL 399 (YEE)

OPPOSE

Dear Senator Yee:

The Los Angeles County District Attorney’s Office regrets to inform you that we oppose Senate Bill 399.

SB 399 would allow a state prison inmate serving a life without the possibility of parole (LWOP) sentence, who committed that offense when they were under the age of 18, to petition their sentencing court after serving at least 10 years of their sentence for re-sentencing to a lesser term.

Under current law, virtually all inmates serving LWOP sentences for crimes committed prior to their 18th birthday were found guilty of first degree murder with special circumstances (the special circumstance is what makes a defendant eligible for the death penalty if he/she was over 18; however the death penalty cannot be imposed on defendants under the age of 18).  Our office believes that existing law provides adequate safeguards against the improper application of LWOP sentences.  First, the District Attorney must not only make the determination to file a first degree murder allegation, as opposed to a second degree murder allegation, but there must also be one or more special circumstance allegations alleged in order for a defendant to be eligible for a LWOP sentence.  Second, the jury must find the defendant guilty of first degree murder and not a lesser included offense and they must also find one or more the special circumstance allegations true as well.  Finally even if the prosecutor alleges a first degree murder with special circumstances and the jury finds the defendant guilty of first degree murder and finds one or more of the special circumstances true, the sentencing judge has the discretion not to impose a LWOP sentence if they do not believe such a sentence is warranted. 

The imposition of LWOP sentences on defendants who committed their crimes before the age of 18 amount to a very small percentage of those defendants who are tried as adults.  Since 1978, there have only been 20 individuals sentenced to LWOP out of Los Angeles County for crimes committed by a defendant prior to their 18th birthday that were affirmed on appeal.  Examples of these cases include:

• People v. Valentino Mitchell Arenas --In 2004, 16-year-old Valentino Mitchell Arenas shot and killed CHP Officer Tom Steiner outside the Pomona Courthouse to impress Pomona 12th Street.  People v. Arenas, 2006 Cal. App. Unpub. LEXIS 4626
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• People v. Edwin Cruz --In 2007, 17-year-old Edwin Cruz shot and killed Mychael Whittaker, during a robbery, weeks after aiding and abetting an attempted "in-house"
murder of a fellow gang member.  People v. Cruz, 2010 Cal. App. Unpub. LEXIS 3974
• People v. Thailee Ros Nguon --In 2001, during a car chase on Pacific Coast Highway in which he was a passenger in the pursuing vehicle, 16-year-old Thailee Nguon fired at least three shots into a car carrying rival gang members, striking the driver and causing the car to stop. The defendant then exited his vehicle and fired multiple additional shots into the car. The driver died and a passenger suffered permanent brain damage.  People v. Mean, 2004 Cal. App. Unpub. LEXIS 9905
• People v. Augustine Zamora --In 2000, 17-year-old Augustine Zamora shot Jose Sanchez in the neck during a robbery, resulting in coma and eventual death, after Sanchez had given up his money. A few months later, the defendant committed another robbery, in which he struck a victim with a firearm.  People v. Zamora, 2003 Cal. App. Unpub. LEXIS 9504
The provisions of SB399 would subject the families of murder victims to a multi-step process that almost certainly will result in re-victimizing these families.  The families would be subject to re-opening old wounds during the court hearing for the murderer of their family member to decide whether or not to grant the defendant’s petition to re-sentence them to a lesser sentence and the possibility of parole.  Then, if the court does allow for a possibility of parole the victim’s family  will be forced to relive the events, probably many times, traveling to and speaking at each subsequent parole board hearing.  Such a process is disrespectful to these victims.
For these reasons we respectfully oppose Senate Bill 399.

If you have any questions or wish to discuss our position further, please feel free to contact our office at (916) 442-0668.

Very truly yours,

STEVE COOLEY

District Attorney
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